City of El Paso — City Plan Commission Staff Report

Case No: PZCR15-00005 (Related to Rezoning Application PZRZ15-00038)
Application Type Zoning Condition Release
CPC Hearing Date  January 7, 2016

Staff Planner Jeff Howell, (915) 212-1607, howelljb@elpasotexas.gov

Location 4040 Hercules Avenue

Legal Description Lot 13 and part of Lot 14, Sunrise Acres No. 3, City of El Paso, El Paso County,
Texas

Acreage 0.768 acres

Rep District 2

Existing Zoning: A-2/sc (Apartments/special contract)

Existing Use: Vacant

CISC/SP/ZBA/LNC: Ordinance 4225 imposed Special Contract No. 96267

Request: Release of all conditions imposed by special contract dated June 23, 1969

Proposed Use: Commercial retail/low volume

Property Owner International Cutting Services, LTD

Representative Jason Horowitz

SURROUNDING ZONING AND LAND USE

North: R-4 (Residential) / Single-family dwellings

South: A-2/sc/sp (Apartments/special contract/special permit) / Apartments
East: C-1/sc/sp (Commercial/special contract/special permit) / Post Office
West: R-4 (Residential) / Church

THE PLAN FOR EL PASO DESIGNATION: G-3, Post-War (Northeast Planning Area)
NEAREST PARK: Sunrise Park (2,354 feet)
NEAREST SCHOOL.: Park Elementary (2,384 feet)

NEIGHBORHOOD ASSOCIATIONS
Sunrise Neighborhood Association

NEIGHBORHOOD INPUT

Notice of a Public Hearing was mailed to all property owners within 300 feet of the subject property on
December 15, 2015. Planning has not received any communications in support or opposition to the
rezoning request.

CASE HISTORY

Ordinance 4225, approved by City Council on June 26, 1969 rezoned the property from R-4 (Residential)
to A-2 (Apartments) and imposed conditions through Special Contract No. 96267. The special contract
required a Detailed Site Plan to be approved by the City Plan Commission, limited the height of the (then)
proposed apartments to one-story, and limited the use of a previously existing structure to uses other than
apartments (Attachment #5).

APPLICATION DESCRIPTION

The applicant is requesting to release all three conditions imposed on the subject property by special
contract, dated June 23, 1969, (see Attachment #5, pg. 8). The conditions imposed by the special contract
are either current code requirements, are no longer applicable, have been satisfied or no longer applicable
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to any proposed or expected development. This case is related to rezoning application (PZRZ15-00038).

Planning and Inspections Department — Planning Division Recommendation

The Planning Division recommends approval of releasing the special contract conditions, as the conditions
are either current code requirements, are no longer necessary, have been satisfied or no longer applicable to
any proposed or expected development.

Plan El Paso-Future Land Use Map Designation
All applications for a condition release shall demonstrate compliance with the following criteria:

G-3 — Post War: This sector applies to transitional neighborhoods typically developed from the 1950s
through the 1980s. Streets were laid out with curvilinear patterns without alleys and shopping centers are
located at major intersections behind large parking lots. This sector is generally stable but would benefit
from strategic suburban retrofits to supplement the limited housing stock and add missing civic and
commercial uses.

The purpose of the S-D (Special Development) district is to provide mixed-use projects, integrated in
design, in certain older residential areas where there is a desire to permit a variety of nonresidential uses
while maintaining the established residential appearance and landscaping of the area. Designed to ensure
compatibility with existing uses in the district; to permit the production, exhibit or sale of goods and the
providing of services to the public in such older residential areas; to protect the traffic capacity of streets
serving such older residential areas; to encourage flexibility by prescribing general performance standards
for such older residential areas; and to protect the environment of adjacent areas. Older areas of the city
shall be deemed those areas where development has existed for at least twenty-five years.

COMMENTS:

Planning and Inspections Department - Land Development
No objection.

Planning and Inspections Department — Plan Review
No objections to proposed condition release.

Planning and Inspections Department - Landscaping
No objections to proposed condition release.

El Paso Fire Department
Recommend approval.

El Paso Water Utilities
1. EPWU does not object to this request.
Water
2. There is an existing 6-inch diameter water main that extends along Hercules Ave., located
approximately 30.5 feet north of the right of way centerline. This main is available for service.

3. There is an existing 6-inch diameter water main that extends along Mercury St. , located
approximately 12.5-feet east of the right-of-way centerline. This main is available for service.

4. EPWU records indicate a vacant 3/4-inch water meter serving the subject property. The service
address for these meters is 4040 Hercules Ave.
Sanitary Sewer
5. There is an existing 8-inch diameter sanitary sewer main that extends along Hercules Ave., located
approximately 5 feet south of right of way centerline. This main is available for service.

General
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6. EPWU requires a new service application for additional serve the subject property. New service
applications are available at 1154 Hawkins, 3 Floor. The following items, if applicable, are
required at the time of application: (1) hard copy of site plan; (2) finalized set of improvement
plans, including storm sewer; (3) digital copy of site plan; (4) benchmark check; and (5)
construction schedule. Service will be provided in accordance with the current EPWU — PSB Rules
and Regulations. The owner is responsible for the costs of any necessary on-site and off-site
extensions, relocations or adjustments of water and sanitary sewer lines and appurtenances.

El Paso Water Utilities - Stormwater Division
No objections.

Sun Metro
Sun Metro does not oppose this request. Sun Metro has a bus stop (250 ft) Head west on subject site.

Attachments

1. Zoning Map

2. Aerial Map

3. Detailed Site Development Plan

4. Ordinance 4225

5. Special Contract dated June 23, 1969
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ATTACHMENT 1: LOCATION MAP
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ATTACHMENT 3:

DETAILED SITE DEVELOPMENT PLAN
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PZCR15-00005

ATTACHMENT 4: ORDINANCE 4225

AN ORDINANCE CHANGING THE ZONING

OF TRACTS 13 AND 14, SUNRISE ACRES

#3, THE PENALTY BEING AS PROVIDED

IN SECTION 25-10°OF THE EL PASO CITY
CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF EL PASO:

That the zoning of Tracts 13 and 14, Sunrise Acres #3, be changed
to A-2 within the meaning of the Zoning Ordinance, and the zoning map of

the City be revised accordingly.

PASSED AND APPROVED this @Zé day of O/A«A .

1969.

yo
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ATTACHMENT 5: SPECIAL CONTRACT DATED JUNE 23, 1969

- s “,.'|,“ R (T"’"}_ | W ‘, "‘. |\‘ ‘

DEREGy

' b s + CON'TRACT

A
This aontract, mado thiy '_?___22_ dny of S , 1969,

by and bhotwaen Martin W, Forguson and wifo, Rosn I, [Forguson, Albort

W, Zutiorroes and wifo, Edlinda R, Gutiorroex, and Oran W, Frasoxr and
‘WIIL;, listelle C, Franor, Plrat Partles, and tho City of 21 Paso, Socond
Party, witnospotht

Applieation has boon made to tho City of 18l Pano for rozoning of
Tractn 13 and 14 in Sunvlse Acros 13, an addition in tho C:iiy of 11 Pano,

I8l Paso Gounty, Toxaa, :

In ordor to remove cortain objoctions to such rozoning, Wirst Pare
tlop covonant that if the proporty 1o rozoned to A-2 within tho moeaning of
tho Zoning Ordinance, pnid proporty will bo subject to tho following rostric-
tlong

(1) No building pormits will ho insued for conntruction on the
proparty until complote and dotailod nito developmoent plans have boon pub-
mittad to and approved by the City Plan Comminsion of tho City of Iil Pagao,

. (2) 'Thoe apartmontn to bo locatod on sald proporty will not oxcood
ono story in hoight, Tho torm "story" is used in thin conttht na dofinad
in Soc, 25+1 of the 1 Paso Clty Codo,

(3) Tho bnildinlx now located on the property, as ﬂho;vn on the pro-
posed plot plan which is attachod horoeto, marked Exhibit A" and nmdo 0
pgrt horeof, ghall.nover ba usod for apartmons purposos,

This agreomeoent s n raestriction, condition and covenunt running
with the land and a chargo and norvltudu“thuruon, and shall bind FMrst Par-
ties and tholr successors in title, Any future conveyance of tho land shall’
contu.ln”thla reetriction, condition and covenant and shall exnbody this agroeo-
ment by exprosa réferuncé.

" The Cit'y may onforcs this agreement by injunction or any othe »

legal ar equitable remody, The City Council of the City of Il Paso may reloase
Hi

= o55 2174

r
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ATTACHMENT 5: ORDINANCE 96267 (CONTINUED)

tho ahove rostrictions, conditions nnd covonnnts in its discrotion without
tho conuont of any third puraon who may bo honofited thoreby,

Witnens the follbwing signaturon and sonly

z)/fl Lo /‘-J/("_,(te -Jl.-o-»._/ '

Martin W, b-wguuun /-

,/ Py |
,(f\/,/{ o ( /./ .{1/ Lfm' J'l
Rosn I, 1o 1'uuuon./’ T )

Ve
a I' '

/// (Vs /A (’2(/“ ,’ﬁ‘.é‘ & r

Allmrt w. Gul.iu,i’r?v.

('_1'

(f‘ /{("mﬂ //( A ’c”/( Zepda (j/

Jidlinda R, Gutierros '

a/i:ﬂl"‘t—! f’!(/, \%, /r_,dbldltz\-/

Ornn W, Frapor

__'(i‘..d/.f:‘(.’/,o’.v ‘(‘:. l"'zl’j}?' R W ? /‘/

Hptollo G, FFran

THIE CITY O/ 1y

T i dilo‘
YUACH A, GlY e
/_, Kﬁ\"" Gl ]c

THIE STATE OF TEXAS )
)
COUNTY OF EL PASO )

Beforo me, the undersigned authority, on this day porsonally ap-
poared MARTIN W, FERGUSON, lmown to me to bo the person whosenama
! in m\bac ribed to the forogoing instrument, and acknowledged to me that he
e éc‘\\lx:d the samo for the purposes and consideration thurcin expressed,
Js 'i 'Given under my hand and official soal this 23 "“day of Q‘Lwlh i
19691": “_ :

@,@Wr p -MUV‘CQ/H\AN/A%

Notary Public in and for El Paso
County, Teoxas,
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ATTACHMENT 5: ORDINANCE 96267 (CONTINUED)

THIE 3TATE OF TIXAS )
.
COUN''Y OI' il PASO )

llo'l'om mo, tho undorsigned nuthoyity, on this day porsonally ap-
ponrad ROSA I, FERGUSON, known to mo to bo the peraon whona namo io
subacribod to the forogoing instrumont, and acknowlodgod to moe that sho
uxec\}lod }hu samo for the purposes and considaration thorein exprosscd,

lvlax{ undur my hand and officinl soal tMu-l J’ oy of
y Y

@(ww—* ('6\ K)/l ol?ﬁw'\.an»/im-\,

Notary Public in and for Il Paso
County, Toxnas,

‘ ll-llﬂ ."l‘A'l‘l': OI* I'XAS )

)
+ COUNTY O EL PASO )

Before mo, the undorsignod authority, on this day porsonally ap-
ponred ALBERT W, GUTIERRREZ, known to mu to bo tho person whoso name
i;wlggc ribod to the foregoing instrumont, and acknowledgod to mo that ho

_l1'ho samao for tho purposos and consideration tlmruh\ oxpressod,

A

ﬂivﬁn under my hand and officinl mml thin ‘l“ =~ _day of %4!.’!5 -

(@ﬂ.w—d—' .ZJ Y Q( ot M¢wh'v:u

Notary Public in and for EI Paso
County, Toxaa,

SalHE STATE OF TIEXAS )
GOUNTY OF EL PASO )
BufDl‘U me, tho undersignod authority, on this day porsonally ap-
.puarud EDLINDA R, GUTIERREZ, knovn to mo to bo tho porson whese nomo
{8’ sulmcrlbed to.the foregoing instrumont, and aclknowlodged to mo that ghe '

oxacuted tho same for the purposes and consideration thorein exprosscd,

Givop"u‘n:dm.nmy hand and official seal this 2. E"Jduy of U,

/
Q,QW D N ovdmad e,

WNotary IPublic in and for Ll Faso
County, Toxas,
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qrs

TR T L)

THIS STATE OF TRXAS )
)
)

6o COUNTY OF L PASO

4 Mofore mao, tho undoe yuignod authority, on this doy porsonally np-
poared ORAN W, I'RASER, known to mo to bo tho porson whose numo s
subscribed to the forogoing instrument, and ncknowlodged to mo that ho ox-

R
U
\\\\\\‘_\: )1 (“ i
]

I {von undor my hand and official sonl this 2% day of z: snd, { '

\/,////'/L(/ K (%JA

Notnry Public in and-for 1i1 Paso
County, Toxas,

)
, COUNTY OF IL PASO )

" Boeforo me, tho undersignod authority, on this day poersonally ap-"
peared ESTELLIE C, FRASER, known to mo to he the person whose namo
is subacribod to the foregoing instrumont, and acknowledgoed to mo that sho
oxeguted the namo for the purposes nnd considoration therein expressod,

Ciivm_x undey my hand and official sonl this 4 4 day of/;z'g A, '

%/f{z/ ’//fj%/,é

| Notary Public in andTor El Puso
County, Toxas,

" COUNTY OF EL PASO )

Bofore me, the undersignod authority, on this duy porsonally ap-
peared PETER DE WETTER, Mayor of the City of Iil Pago, known to mo to
he the porson and officer whoae name is subscribed to the foregoing inatru-
ment, and acknowledged hefore me in my county aforesaid that he had oxo-
cuted the same for the purposcs and consideration and in the capacity thoro-
in exprogagd, and as the act and deed of the City of Kl Paso,

¢ my hand and officldl soal this ’_}_é day of b i

Notary Pu lic in lund for El Paso

County, Texas,

L. ALICIA VIDAL, Notary Publla
In and for El Paso County, Toxas
My commlaulnn oxplres June 1, 1973

I ANK

MUTTTTEAN
4 l"L_V()ﬁ."’_.o

ALY s
SSURSIE

-l
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ATTACHMENT 5: ORDINANCE 96267 (CONTINUED)
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ATTACHMENT 5: ORDINANCE 96267 (CONTINUED)
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